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Support for Amendment: 

Claims 1-7 and 9-13 are currently pending. Claims 1-7, 9 and 11-13 have been amended. 
Claim 8 has been canceled. Claim 10 has been previously presented. 

Claim 1 has been amended to include indentations for each element and to replace 
"granules, objects or the like" with "granules." Claim 1 has also been amended to remove "or the 
like" and the reference numerals. Claim I has also been amended to replace "and that the 
cylinder is rotated with such a high speed that" with, "so that, when the cylinder is rotated,". In 
addition, the following has been included: "wherein an opening is furnished in the bottom of 
each pocket, which opening is small enough not to let the granules through, each pocket being 
adapted to capture and hold the granule and having a form in the area of the opening that 
facilitates positioning of the granule to folly cover the opening." Support for this amendment is 
provided in claim 8 of the originally .fi led application. Claim 1 has been amended to include "a ■ 
i timer used to control the positi on of each pocket in relation to the detecting means and the %- : • 5 
• ejecting means.;' Support for this amendment is provided in claim 9 of the originally filed " J ' ■•■ • 
^application; •; ., . - ••- ;'■ o-V .v.-=...»- 

Claim 2 has been amended to remove "or the like" and the reference numerals. 

Claim 3 has been amended to replace "and/or" with "or" and to remove the reference 
numerals. 

Claim 4 has been amended to remove "a." 

Claim 5 has been amended to replace "and/or" with "or" and to remove the reference 
numerals. 

Claim 6 has been amended to remove the reference numerals. Claim 6 has been amended 
to replace "that" with "wherein," "the" with "a," and. "or that the ejecting means has the form of 
with "and." In addition, claim 6 has been amended to remove "or the like; that the ejecting 
means has the form of and to include "one of." 
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Claim 7 has been amended to replace "objects or the like" with "granules," "objects" 
with "granules," and "and/or" with "or." In addition, the reference numerals have been removed 
from claim 7. 



Claim 8 has been canceled. 



Claim 9 has been amended to include "wherein." Claim 9 has been amended to remove 
"further comprising a timer, used to control the position of each pocket (3) and/or object (9) in 
relation to the detecting and ejecting means; and/or that." 

Claim 1 1 has been amended to remove the reference numerals. 



A" 



Claim 12 has been amended to include indentations for each step and to replace 
"Method" with "A method/! "wherein" with "separating," ''that" with "actively ejecting," "and P 
that" with "whereto* and "objects" with "granules.'' . Claim 1 2 has also been amended to remove 
"grains etc.," "are separated," and "is actively ejected." Claim 12 has been amended to include 
"the method comprising:," and "a". Claim 12 has been amended to include "and well-defined" 
which is supported by paragraph [0062] of the published application. Claim 12 has been 
amended to include "synchronizing the position of each granule with a position of a detecting 
means and an ejecting means using a timer; and," which is supported by paragraph [0042] of the 
published application. The reference numerals have also been removed from claim 12. 

Claim 13 has been amended to remove "etc." 
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REMARKS 

Object ions to A hi tr art 

In the Office Action dated September 27, 2007, the Abstract was objected to for improper 
language. As the Abstract has been amended, withdrawal of this objection is requested. 

Objection s to the Claims 

In the Office Action, the form of the claims was objected to as not having proper line 
indentations for elements or steps. In addition, claim 12 did not recite "A method" but only 
"Method." As these objections have been addressed in the claim amendments, withdrawal of 
this objection is requested. 

35 U.S.C . $ 112 Ro.iPr.tion 

In the Office Action; claims 1-12 were rejected under 35 U.S.C. § 1 12, second paragraph 
for the inclusion of phras^syterms "or the like," "granules etc.," "etc.," and. "and/or." As; the ' ^\ 
claims have been amended to remove these pleases/terms, withdrawal of the § .1 12 rejections of * ^ 
claims 1-12 is requested. 

35 U.S.C. f 102 Rejection 

In the Office Action, claims 1-3, 7, 8 and 11 were rejected under 35 U.S.C. § 102(b) as 
being anticipated by U.S. Pat. No. 6,096,991 (Stone ct al.). This rejection is traversed. 

Claim 1 is directed to a sorting device, and includes a cylinder having a number of 
pockets with each pocket being adapted to capture and hold a granule. In operation, the pockets 
pass a detecting means that is used to record the quality of a singl e granule. See the published 
application at paragraph [001 7]. While Stone et al. disclose a drum 12 having an inner surface 
22 on which a monolayer 49 of material is di sposed, Stone et al. do not disclose a cylinder 
having a number of pockets with each pocket being adapted to capture and hold a granule. See 
Stone et al. at col. 3, lines 58-60. 
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As recognized in the Office Action, Stone et at. disclose a plurality of apertures or slots 
50 formed in a wall of the drum 12. Sec Stone ct al. at col. 3, lines 49-50. However, none of the 
slots 50 of Stone et al. capture and hold a granule as recited in claim 1. Rather, the slots 50 
disclosed by Stone et al. merely provide a path through which water or air is directed to displace 
particles that arc adhered to the inner surface of the drum 12. See Stone et al. at col. 4, lines 9- 
13. Therefore, it is asserted that Stone ct al. do not disclose pockets adapted to capture and hold 
the granule as recited in claim 1 . 

Claim 1 provides for the presence of an Opening in each pocket. While Stone et al. 
disclose the plurality of apertures or slots formed in the wall of the drum, Stone ct al. do not 
disclose an opening in each pocket. 

Claim 1 provides for the presence of a timer to control the position of each pocket in 
relation to the detecting means and the ejecting means. Stone et al. do not appear to disclose a 
sorting system having a timer. *■ 

As Stone et al. do not disclose every element of claim 1 , Stone ct al. do not anticipate ■ 
claim 1. Therefore, wittidrawal of the § 402(h) rejection of claim 1 is requested. 

As claims 2, 3, 7, 8 and 11 are dependent on and .further limit claim 1, it is asserted that 
Stone et al. do not anticipate claims 2, 3, 7, 8 and 1 1. Therefore, withdrawal of the § 102(b) 
rejection of claims 2, 3, 7, 8 and 1 1 is requested. 

35 U.S.C ? 103 Rejection 

In the Office Action, claims 1-13 were rejected under 35 U.S.C. § 103(a) as being 
unpatentable over U.S. Pat. No. 6,096,991 (Stone et al.) in view of U.S. Pat. No. 4,720,473 
(Welch et al.) and further in view of U.S. Pat. No. 6,497,324 (Doak ct al.). This rejection is 
traversed. 

Claim, 1 provides for the presence of a cylinder having a number of pockets having an 
opening furnished in the bottom of each, pocket with, each pocket having a form in the area of the 
opening to facilitate that the granule is positioned to fully cover the opening. The pocket, the 
opening furnished in the bottom of each pocket, and the form of the pocket affect the ejection of 
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the granule from the pocket. For example, if the pocket did not include an opening and was not 
formed such that the granule fully covered the opening, the granule may not eject properly upon 
actuation of the ejection, means, 

The Office Action appears to contend that Welch ct al teach pockets and therefore it 
would have been obvious to one with ordinary skill m the art to modify the Stone ct al with this 
prior art teaching to arrive at the claimed invention. This contention is traversed, The pockets of 
the present application include an opening furnished in the bottom of each pocket. In addition, 
each pocket has a form in the area of the opening that facilitates positioning of the granule to 
fully cover the opening. Welch et al do not teach an opening in the pocket because the device of 
Welch et al. relies on gravity to eject the contents of the pockets. As Stone et al. do not disclose 
pockets, openings furnished in the bottom of each pocket, or a pocket having a form in the area 
of the opening that facilitates positioning tire granule to fully cover the opening, it is unclear how 
Welch ct al would suggest modifying Stone ct al to arrive at the claimed invention. v 

In addition, claim 1 further provides the presence of a timer to control the position of ^ f 
esich pockef in relation to the detecting and ejecting means. The timer is used to determine trie * 
exast position of each pocket and correlate that position with the position of 'the detecting and 
ejecting means. See the published application at paragraph [0042]. This correlation allows the 
ejecting means to give an ejection impulse at the center of the opening of each pocket which aids 
in proper ejection of the granule. 

The disclosures of Stone et al, Welch et al, and Doak et al do not teach or suggest a 
timer. Rather, Stone et al teach a method in which the actuation of the ejector is based on the 
detection of emissions of fluorescence from the particle. When the fluorescence from the 
particle is detected, control signals are fed by the detectors to the control module which actuates 
the ejector based on the rotational speed of the drum. See Stone ct al col. 4, lines 1-9. 

Welch et al. do not provide any teaching of a detecting means, an ejecting means, or a 
timer. In Welch et al, the particles are ejected by gravity when the gravitational forces 
overcome the centrifugal forces appli ed by the rotation of the length separator apparatus. Sec 
Welch ct al. at col 6, lines 56-61. 
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As none of toe cited references suggest the pocket, the opening furnished in the bottom of 
each pocket, the form of the pocket in the area of the opening and the timer, it is asserted that 
Stone et al., Welch et al., and Doak et al. do not teach or suggest the sorting device according to 
claim 1 . Therefore, a prima facie case of obviousness has not been established with regard to 
claim 1. Withdrawal of the § 103(a) rejection of claim 1 is requested. 

As claims 2-1 1 depend on and further limit claim 1, it is asserted that a prima facie case 
of obviousness has not been established with regard to these claims. Therefore, withdrawal of 
the § 103(a) rejection of claims 2-1 1 is requested. 

Claim 12 provides for synchronizing the position of each granule with a position of a 
detecting means and an ejecting means using a timer. As provided above, Stone et al, Welch et 
al. and Doak et al. do not suggest the use of a timer to synchronize the position of each granule 
with a position of a detecting means and an ejecting means. Therefore, it is asserted that a prima 
facie case of obviousness has not been established with regard to claim 12. Withdrawal of the ' 
103(a) rejection of claim 12 is requested. , f >•• •••• 

As claim 13 is dependent on ahdfurthcr limits claim 12, it is asserted that a prima facie i' * !i 
case of obviousness has not been established with regard to claim. 13. Withdrawal of the § 
1 03(a) rejection of claim 13 is requested. 
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In view of the above amendments and remarks, Applicant respectfully requests a Notice 
of Allowance. If the Examiner believes a telephone conference would advance the prosecution 
of this application, the Examiner is invited to telephone the undersigned at the bclow-Usted 
telephone number. 

Additionally, the Commissioner is hereby authorized to charge any additional fees as set 
forth in §§ 38 CFR 1,16 to 1.18 which maybe required for entry of these papers or to credit any 
overpayment to Deposit Account No. 13-2725. 



Respectfully submitted, 

MERCHANT & GOULD P.C 
PX>, Box 2903 

Minneapolis, Minnesota 55402-0903 
(612) 332-5300 



Date: January 28, 2008 



Reg. No. 34,994 
DRD/JDM:p).l 
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